OPINION

I.
QUERIST:


M/s.Mitsuba India Private Limited, 

Unit 1, D8, SIPCOT Industrial Complex, 

Gummidipoondi, 

Thiruvallur District - 601 201.

II. 
FACTS:

1.
The querist has purchased 2 Wheel (Fuel Pump Assy) Commutator from their manufacturer PT.Sugiyama Indonesia, but Invoice is raised and received from third country of their parent company Mitsuba Japan.

 

2.
The querist has made available one third country invoice and manufacturer’s FTA certificates for reference purpose. Third Country Invoice Value is 42919.2 USD. Manufacturer’s FOB value mentioned in the FTA certificate is 15025.77 USD.
 

3.
Thus, there is huge difference between the third country invoice value and FTA certificate’s FOB value as above. Due to this issue, for all their shipments, customs officers are raising queries seeking clarifications on the FTA and invoice value difference. They are asking cost break up for FTA and invoice, but their shipper is not ready to provide the cost break up sheet. They said these are confidential documents and not possible to disclose the same.

III.
QUERY:

In the above background, the querist seeks to know, how they can proceed further and explain the matter to customs. 
IV.
OPINION:
1.
From the FTA Certificate, it is clearly noticed that the original FOB Value is mentioned as USD 15,025.77. At the same time, the third country invoice number also is mentioned in the certificate. As per the third country invoice, the ultimate sales value to the querist is USD 42,919.20.
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2.
The origin criterion for certifying that the goods are of Indonesian origin is shown as “RVC 62.20% + CTSH” (Column 8 of the Certificate).

3.
From the above, it will be clear that origin criteria have been arrived at the place of issue of certificate, based on the FOB Value declared i.e.,                   USD 15,025.77. Subsequent sales value based on the third country invoice of Japan is for a higher amount i.e., USD 42,919.20. This can only indicate the overheads and profit margin kept by the supplier and the quantum of the same is basically on commercial basis and it is to be noted that it is on the higher side.

4.
It is to be kept in mind that this enhanced value has no implication or impact, whatsoever, for determination of origin at the place of manufacture i.e., Indonesia, since the origin criterion declared in the certificate is based on the lower FOB Value of USD 15,025.77.
5.
Therefore, in view of the above, unless the customs authorities have any basis to doubt this value, they cannot deny the benefit of concessional duty based on the certificate issued. This is so, for the reason that the subsequent sales value has no relevance for the certificate already issued based on the FOB value specified by the manufacturer.

6.
If possible, the querist can obtain manufacturer’s invoice raised on the Japanese supplier and make it available to customs to strengthen their case. 
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Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
